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The American Institute of Merchant Shipping (AIMS) is a national trade association
representing 23 U.S.-flag carriers which own or operate approximately eleven million
deadweight tons of tankers, dry bulk carriers, containerships, and other oceangoing vessels
engaged in the domestic and international trades of the United States. AIMS represents a
majority of U.S.-flag tanker and liner tonnage. We provided comments to Docket 93-133
and we appreciate the opportunity to submit these reply comments. The following is in
specific response to comments made by the American Radio Association (ARA). The
points made are also applicable to comments made by the Society for Animal Protection
and Clean Ocean Action.

AIMS disagrees with the contention of ARA that expanding the General Exemption
violates treaty language, invites cheating, and is contrary to the public interest.

The ARA provides supporting comments for their views on the above issues in Sections II,
III, and IV of their comments. Our Reply Comment is keyed to the ARA comment as
follows:

II. EXTENDING THE GENERAL EXEMPTION TO VESSELS SAILING BEYOND THE 48
CONTIGUOUS STATES VIOLATES THE SOLAS TREATY AND THUS IS BEYOND
THE COMMISSION'S AUTHORITY.

The ARA argues that the voyages covered by the proposal are international not domestic.
They further argue that the treaty permits only case by case exemptions and the proposal
violates the treaty because it is a blanket exemption. We disagree on both points.
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As AIMS noted in its comments, voyages made between U.S. ports carrying U.S. cargoes
are domestic voyages subject to the Jones Act. A determination as to whether a U.S. ship
is on an international or domestic voyage is not made by the FCC or Coast Guard. These
determinations are made by the U.S. Customs Service. AIMS' comment and the example
voyages described therein are the subject of a ruling made by the Carrier Ruling Branch
of the Customs Service. AIMS carefully watches these rulings because a ruling that a
particular voyage is international would open the trade to foreign-flag ships. This would
clearly be inimical to U.S. ships and mariner interests.

In this section, the commentor notes that under SOLAS only individual exemptions may
be granted and therefore a blanket exemption is in violation of the treaty. We disagree
and contend that language used in the Notice did not fully discuss SOLAS applicability
because the Notice concerns domestic voyages. In further discussion of SOLAS, it should
be noted that exemptions and equivalents are treated separately. In SOLAS an exemption
is covered by Regulation 4, Chapter I unless specific language in a following chapter
pertains. The exemption language in Chapter IV appears to take precedence over
Regulation 4, Chapter I. However, Regulation 5, Chapter I does pertain and is the
regulation relied on by many other countries to introduce GMDSS equipment before
coming-into-force of the new Chapter IV. Other nations notified IMO that GMDSS
equipment was eauivalent to the equipment required under the old Chapter IV. If the
SOLAS treaty were applicable to the voyages in question, and we contend it is not, the
U.S. could make an equivalent declaration to IMO as have many other nations.

There is a footnote (6) in this section referencing certain discharges as being "nearby
foreign" rather than "domestic." This language on discharges was a mechanism introduced
by the U.S. Shipping Commission during World War II (the duties of shipping
commissioners have been assumed by the Coast Guard) to differentiate between seamen
going "foreign" into war zones and "nearby foreign" such as Caribbean, Mexico, and
Canada. This was done for now obscure personnel reasons and cannot be relied upon for
official determination of a ship's voyage status.

Ill. THE PROPOSAL INVITES CHEATING ON THE COMMUNICATION ACT'S 150
NAUTICAL MILE LIMIT FOR RADIOTELEGRAPH EXEMPTIONS.

The basic precept within this section is commentor's suggestion that costs will drive a
shipowner and master to contravene the Act. This contention by commentor is a difficult
one to address because the basic assumption by the ARA is that we will deliberately break
the law. We can assure the Commission that we take our responsibilities very seriously
and this certainly includes adherence to laws. There are a number of factors which
motivate anyone to comply with laws. These include respect for the law and the potential
of negative results if a law is contravened. If a vessel were to deliberately violate the 150
mile limit there are penalties for both the company and the personnel involved. Violating
the ISO mile limit is a violation of the Act and subjects the master and ship to civil
penalty. Further, the violation also means the ship is not complying with the
requirements of its Certificate of Inspection (COl). The COl requires a radio officer
unless the FCC allows the ship to operate without one. Thus, the Coast Guard can take
action against the ship and the master. If a ship is involved in an incident where oil is
spilled, a contravention of federal regulations is cause for the vessel to lose its limits of
liability. Violations in oil spill situations are also a cause for criminal action against the
persons involved.
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There is a legitimate question concerning enforcement. Every ship carries a deck log
which is routinely completed by the deck officers. At the very least, the noon position
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provide training for their personnel to repair and maintain electronics equipment on
board our ships. AIMS does not accept or deny the validity of these contentions.
including those made by the ARA. If a shipowner voluntarily or as a result of regulation
must have an electronic maintenance functional capability on board. the validity of
training provided will be discussed at the bargaining table.

On page 13. the comment is made "While GMDSS will be the means of maritime
communications in the future. it is not yet fully implemented." The comment discusses
the availability of digital selective calling (DSC). DSC is a call initiation method
applicable to HF. MF. and VHF. With a DSC equipped HF. MF or VHF. a distress alert
can be sent by the press of a button. HF. MF and VHF radios with DSC are fully tested
and approved for ship board use. The issue is whether the shore station can receive the
DSC alert. The Coast Guard indicates they are not yet capable. They have one station
receiving HF DSC now. although it has not yet been declared operational. However. the
lack of DSC coverage by the Coast Guard does not negate the use of HF. MF or VHF.
The MF and VHF distress frequencies are presently used for distress purposes. For HF.
which is a long-range worldwide system. the Coast Guard listens to designated frequencies
on a 24 hour basis. It should be noted here tha t the Coast Guard has ceased the listening
watch on 500 kHz due to the very low number of calIs.

AIMS submits that HF. MF and VHF are fully usable in the GMOSS. whether a
government meets its obligation or not. and the use will be enhanced as governments
declare their DSC capabilities.

The other point of interest made by ARA in this section concerns the incompatibility of
GMOSS and non-GMOSS ships. 2182 was selected as the common communications link for
ship-to-ship communications. The primary purpose of GMDSS is to shift from
questionable reliance on ship-to-ship communications to a system of ship-to-shore alerting.
As noted previously. on I Aug 1993. Bll vessels covered by SOLAS. both GMDSS and non
GMOSS. must carry satellite EPIRBS. These are the primary alerting mechanism for the
ship to advise the shore based Rescue Coordination Center (RCC) of the distress. The
RCC then directs the rescue. AIMS submits that rather than arguing for continuance of
an old system. questions of incompatibility should lead to a quicker introduction of
GMOSS.

AIMS fully supports the extension of the General Exemption and believes the extension
will enhance safety at sea.

Sincerely.

kL¥
Vice President
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I certify that on July 21, 1993 I mailed copies of the foregoing "Reply Comments
of the American Institute of Merchant Shipping" by first-class mail, postage
prepaid, to:

Attorneys for the American Radio Association

James T. Bruce
Nancy J. Victory
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Christine Stevens, Secretary
Society for Animal Protection Legislation
P.O. Box 3719
Georgetown Station
Washington, D.C. 20007

Stephen C. Sautner
Issues Researcher
Clean Ocean Action
P.O. Box 50S
Highlands, NJ 07732

Respectfully,

Deborah G. Hollenbeck


